
WAC 296-16-110  Who may be certified as a preferred worker?  (1) 
A worker may be certified as a preferred worker, in the sole discre-
tion of the supervisor of industrial insurance or the supervisor's 
designee, if the worker has an open state fund insured claim for an 
industrial injury or occupational disease, or a closed state fund 
claim where the closure is not final, that results in a permanent dis-
ability which may be a substantial obstacle to employment.

(2) For purposes of subsection (1) of this section, permanent 
disability is defined as:

(a) A permanent loss of physical or mental function, causally re-
lated to the industrial injury or occupational disease, from which, 
within the limits of medical probability, further recovery is not ex-
pected; and

(b) The injured worker's health care provider has permanently re-
stricted the worker from returning to the job of injury; and

(c) The work restrictions in (b) of this subsection are supported 
by medical findings appropriate to the worker's physical or mental 
condition.

(3) For purposes of subsection (1) of this section, "substantial 
obstacle to employment" means one or more of the following limitations 
apply:

(a) The worker is unable to perform at least one of the essential 
functions of the job of injury;

(b) The department finds the worker eligible for vocational re-
training;

(c) The worker is permanently restricted to a lighter category of 
physical work demands; for example, a worker previously able to per-
form heavy work is permanently restricted to sedentary or light work.

(4) The preferred worker certification is assigned to the worker, 
and the preferred worker incentives are available to any qualified em-
ployer who may hire the worker during the preferred worker certifica-
tion period.
[Statutory Authority: RCW 51.04.020, 51.04.030, and 2015 c 137. WSR 
16-13-116, § 296-16-110, filed 6/21/16, effective 7/22/16. Statutory 
Authority: RCW 51.04.010, 51.04.020 and 2004 c 258. WSR 05-01-105, § 
296-16-110, filed 12/15/04, effective 1/15/05.]
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